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CALIFORNIA WORKERS' COMPENSATION:
TEMPORARY TOTAL DISABILITY (TTD) PAYMENTS
GUIDE

This guide explains how Temporary Total Disability (TTD) benefits work in California. TTD benefits are tax-
free payments that replace part of your wages when a work injury prevents you from doing your job. As of
2026, the minimum weekly TTD payment is $264.61 and the maximum is $1,764.11. You generally can
receive these benefits for up to 104 weeks within five years of your injury date, though certain serious
conditions allow up to 240 weeks. Cal. Lab. Code § 4656(c)(2) (https://law.justia.com/codes/california/code-
lab/division-4/part-2/chapter-2/article-3/section-4656/).

Risk Level: Medium to High, depending on where you are in the claims process and how quickly you act.
Your Main Options:

e File your claim right away and carefully document your wages. This has low risk but you must act within
required time limits.

e Hire a workers' compensation attorney if your benefits are delayed or denied. Attorneys in these cases
are paid from your award, not out of your pocket.

e Apply for State Disability Insurance (SDI) as a backup if your TTD benefits run out while you are still
unable to work.

Important: Your employer must send you your first TTD payment within 14 days of learning about
your injury and disability. You must file your DWC-1 claim form within one year to protect your
benefits. Track your 104-week benefit limit carefully to avoid surprise cutoffs.

Part 1: How California's Workers' Compensation System Works

This section explains the basic legal framework that gives you the right to TTD benefits.

The No-Fault System

California's workers' compensation system is a no-fault system. This means you do not need to prove that
your employer did something wrong to cause your injury. Under California Labor Code Division 4
(https://law.justia.com/codes/california/code-lab/division-4/part-2/chapter-2/article-3/section-4650/), if you were
hurt at work or became sick because of your job, you have a right to benefits. The system is designed to get
you help quickly, without the delays of a lawsuit. In exchange, the law limits the types of money damages you
can collect compared to a regular personal injury case. Solovteitell Law Group, Workers' Comp Overview
(https://solovteitell.com/2024/06/13/what-happens-after-104-weeks-of-workers-comp-in-california/).

What TTD Benefits Are

Temporary Total Disability (TTD) benefits are payments you receive when a work-related injury or iliness
completely prevents you from working for a temporary period. The word "temporary" means your doctor
expects you to recover enough to eventually return to work, even if at a different job or with changes to your
duties. Cal. Lab. Code § 4654 (https://law.justia.com/codes/california/code-lab/division-4/part-2/chapter-
2/article-3/section-4654/) says your TTD payment equals two-thirds of your weekly wages before the injury,
within set minimum and maximum limits. DIR, Temporary Disability Benefits Fact Sheet
(https://www.dir.ca.gov/dwc/TemporaryDisability.htm).

TTD Benefits Are Not Taxable

You do not pay federal or California state income tax on TTD benefits. This protection comes from Internal
Revenue Code § 104(a)(1) (https://royyanglaw.com/workers-comp/tax/). This means the money you receive is
yours to keep in full.

Protection for All Workers Regardless of Inmigration Status

California law protects workers of all immigration statuses, including undocumented workers. You have the
same right to TTD benefits as any other worker. Your employer cannot use your immigration status to deny



your claim or punish you for filing one. DIR, Workplace Retaliation Concerns
(https://www.dir.ca.gov/covid/retaliation-concerns.html).

Important: Your employer cannot fire you, cut your hours, give you a bad review, or treat you badly
because you filed a workers' compensation claim. Cal. Lab. Code § 132(a)
(https://www.waxlawfirm.com/blog/workers-compensation-retaliation-in-california/) makes this
illegal. If this happens, you can file a retaliation complaint with the Labor Commissioner’s Office
within one year.

Part 2: 2026 TTD Rates

This section covers the current payment amounts for TTD benefits.

Current Weekly Rates

Effective January 1, 2026, TTD rates increased by 4.9% based on the State Average Weekly Wage (SAWW),
as required by Cal. Lab. Code § 4453(a)(10) (https://www.lflm.com/news-knowledge/dwc-2026-temporary-
disability-rate-increases/). The new rates are:

e  Minimum weekly TTD rate: $264.61 (up from $252.03 in 2025)
e Maximum weekly TTD rate: $1,764.11 (up from $1,680.29 in 2025)

How the Rates Apply to You

Your TTD payment depends on your weekly earnings before the injury:

e Lower-wage workers: If two-thirds of your weekly earnings falls below $264.61, you receive the minimum
rate of $264.61 per week. For example, if you earned $400 per week, two-thirds would be about $267,
so you would receive $267. But if two-thirds of your wages were only $240, you would receive the
$264.61 minimum instead.

e Higher-wage workers: If two-thirds of your weekly earnings exceeds $1,764.11, your benefit is capped at
$1,764.11. For example, if you earned $2,700 per week, two-thirds would be $1,800, but you would
receive the $1,764.11 maximum.

e Mid-range workers: If two-thirds of your weekly earnings falls between the minimum and maximum, you
receive exactly two-thirds of your earnings.

The Two-Year Rate Adjustment Rule

If you are still receiving TTD payments two or more years after your injury, Cal. Lab. Code § 4661.5
(https://www.sullivanattorneys.com/blog/liability-temporary-disability-employee-refuses-work/) says your
payment amount must be recalculated using the current year's rates, unless that calculation would give you a
lower payment. This means if rates go up while you are still receiving benefits, you may get a higher payment.

Part 3: How Your TTD Payment Is Calculated

This section explains how the insurance company determines how much you receive each week.

The Two-Thirds Formula

Your TTD benefit equals two-thirds (about 66.7%) of your average weekly earnings (AWE) at the time of your
injury. DIR, Temporary Disability Benefits Fact Sheet (https://www.dir.ca.gov/dwc/TemporaryDisability.htm).
The formula is:

Gross average weekly wage x 2/3 = Your TTD payment (subject to the minimum and maximum caps)

The calculation uses your gross wages, meaning your pay before taxes, Social Security, union dues, or other
deductions are taken out. Your earnings also include the fair market value of any food, housing, or fuel your
employer provides as part of your pay. Tips, commissions, overtime, and bonuses all count as earnings. Cal.
Lab. Code § 4453 (https://law.justia.com/codes/california/code-lab/division-4/part-2/chapter-2/article-3/section-
4453]).

Example: If you earn $900 per week gross, your TTD payment is $900 x 2/3 = $600 per week.



Four Methods for Calculating Average Weekly Earnings

Cal. Lab. Code § 4453(c) (https://www.Iflm.com/news-knowledge/temporary-disability-primer-common-issues-
and-pitfalls-in-calculating-average-weekly-wage/) provides four ways to calculate your AWE, depending on
your work situation:

Method 1 — Regular Full-Time Work: If you work 30+ hours per week, 5+ days per week, for one
employer, your AWE is your number of working days per week multiplied by your daily pay. Example: 5
days x $120/day = $600 AWE.

Method 2 — Multiple Employers: If you work for two or more employers, your earnings from all jobs are
combined. However, if the employer where you were injured pays the lowest hourly rate, the other
employer's rate is adjusted down to match. Example: You earn $25/hour at Job A (where you were hurt)
and $50/hour at Job B, both 20 hours/week. Your AWE is calculated as 40 hours x $25 = $1,000, not
$1,500.

Method 3 — Irregular Income: If you earn different amounts each week (commissions, piecework,
seasonal work), your actual weekly earnings are added together and averaged over up to one year
before the injury.

Method 4 — Catch-All: If none of the other methods fairly represent your earnings, the judge may use a
different reasonable method.

Important: If you received a pay raise within the year before your injury, your AWE should be

calculated using your higher, post-raise wage, not averaged with lower pre-raise earnings. Cal. Lab.

Code § 4661.5 (https://www.sullivanattorneys.com/blog/liability-temporary-disability-employee-
refuses-work/).

Part 4: Who Is Eligible for TTD Benefits

This section covers the requirements you must meet to receive TTD payments.

Four Eligibility Requirements

To receive TTD benefits, you must satisfy all four of these conditions. Solovteitell Law Group, Workers' Comp
Overview (https://solovteitell.com/2024/06/13/what-happens-after-104-weeks-of-workers-comp-in-california/):

1. Work-related injury or illness: Your injury or sickness must have happened because of your job or
while doing your job. California courts interpret this broadly — injuries in employer parking lots, during
lunch breaks on the premises, and at employer-sponsored events may qualify.

2. Temporary disability: Your condition must be temporary, meaning your doctor expects you to improve
enough to eventually return to some form of work.

3. Lost wages: You must actually be losing wages because of the injury. If your employer pays your full
salary while you recover, you may not qualify for TTD because you have not lost income.

4. Doctor's certification: A licensed doctor must confirm that you cannot perform your usual job duties
because of the injury. Without this medical documentation, TTD benefits cannot start. DIR, Temporary
Disability Benefits Fact Sheet (https://www.dir.ca.gov/dwc/TemporaryDisability.htm).

The Three-Day Waiting Period

You do not receive TTD for the first three days you miss work, unless one of these exceptions applies. Omega
Law Group, Waiting Period (https://www.omegalaw.com/fags/what-is-the-waiting-period-for-workers-
compensation/):

Your disability lasts more than 14 days: If so, the first three days become payable retroactively. You get
paid for all missed days.

You are hospitalized overnight: If your injury requires an overnight hospital stay (24+ hours as an
inpatient), TTD starts from day one automatically.

Example: You are injured on Monday and cannot work for 3 weeks. Because your disability lasts
more than 14 days, you receive TTD for all days missed, including the first three.

Your Treating Doctor's Role

Your primary treating physician is the doctor who manages your care. This doctor plays a key role by writing
reports that explain what work you can and cannot do while recovering. DIR, Temporary Disability Benefits
Fact Sheet (https://www.dir.ca.gov/dwc/TemporaryDisability.htm). Your doctor's opinion on your ability to work



is considered correct unless the insurance company gets a different opinion from a Qualified Medical
Evaluator (QME) — a doctor on a special state-approved panel. Maison Law, Qualified Medical Evaluators
(https://maisonlaw.com/personal-injury/qualified-medical-evaluators/).

Part 5: Payment Timing and the 14-Day Rule

This section explains when and how you must be paid.

Your Employer's 14-Day Deadline

Cal. Lab. Code § 4650(a) (https://employeesfirstlaborlaw.com/labor-code-%C2%A74650-timing-of-temporary-
disability-payments/) requires your employer (or its insurance company) to send your first TTD payment within
14 days of learning two things: (1) that you were injured at work, and (2) that the injury prevents you from
working.

Example: Your employer learns about your injury on January 5 but does not learn you cannot work
until January 8. The 14-day deadline starts on January 8, making your first payment due by January
22.

Automatic Penalty for Late Payments

If any TTD payment is late, Cal. Lab. Code § 4650(d) (https://employeesfirstlaborlaw.com/labor-code-
%C2%A74650-timing-of-temporary-disability-payments/) adds an automatic 10% penalty to the late payment.
No court order is needed. The penalty applies to each late payment.

Example: A $400 payment due January 22 is not sent until January 29. You receive $440 ($400 + $40
penalty).

If the insurance company also fails to send you a "delay letter" explaining why payment is late within 14 days
of your request for benefits, you may be entitled to an additional 10% penalty. Legal Aid at Work, TTD Fact
Sheet (https://legalaidatwork.org/factsheet/workers-compensation-temporary-disability-benefits/).

Ongoing Payments Every Two Weeks

After your first payment, Cal. Lab. Code § 4650(c) (https://employeesfirstlaborlaw.com/labor-code-
%C2%A74650-timing-of-temporary-disability-payments/) requires that payments continue every two weeks on
a consistent schedule. The insurance company picks the payment day with the first check and must keep that
same schedule.

Required Notices

Your first TTD payment must come with a notice explaining your workers' compensation rights. The insurance
company should also include an explanation showing how your payment was calculated, including your AWE,
the two-thirds calculation, and any minimum or maximum cap applied. DIR, Temporary Disability Benefits Fact
Sheet (https://www.dir.ca.gov/dwc/TemporaryDisability.htm).

Part 6: How Long TTD Benefits Last

This section explains the time limits on your benefits.

The 104-Week General Limit

For most injuries, Cal. Lab. Code § 4656(c)(2) (https://law.justia.com/codes/california/code-lab/division-4/part-
2/chapter-2/article-3/section-4656/) limits TTD to 104 compensable weeks within a five-year period from the
date of your injury. "Compensable weeks" means only the weeks you actually receive TTD payments, not
calendar weeks.

Example: You are injured on January 1, 2024. You can receive up to 104 weeks of TTD payments
anytime between January 1, 2024 and December 31, 2028. You do not need to use all 104 weeks in a
row. If you return to work for a period and then become disabled again from the same injury, those
weeks off count separately toward the 104-week total.

The 240-Week Exception for Serious Conditions



If you have one of the following serious conditions from a work injury, you may receive up to 240 weeks of
TTD within the five-year period under Cal. Lab. Code § 4656(c)(3)
(https://law.justia.com/codes/california/code-lab/division-4/part-2/chapter-2/article-3/section-4656/):

Hepatitis B or C (acute or chronic)

Amputations

Severe burns

HIV

High-velocity eye injuries

Chemical burns to the eyes

Pulmonary fibrosis (scarring of the lungs)

Chronic lung disease

Starting January 1, 2023, Cal. Lab. Code § 4656(d) (https://law.justia.com/codes/california/code-lab/division-
4/part-2/chapter-2/article-3/section-4656/) also extends the 240-week option to firefighters with certain

presumptive occupational ilinesses under Cal. Lab. Code § 3212.1
(https://law.justia.com/codes/california/code-lab/division-4/part-2/chapter-2/article-3/section-4656/).

What Happens When TTD Runs Out

When your 104 weeks (or 240 weeks) are exhausted, TTD stops even if you are still unable to work. At that
point, you may be eligible for:

e State Disability Insurance (SDI) through the Employment Development Department

e Permanent disability benefits if your doctor determines your condition has reached maximum medical
improvement (MMI), also called permanent and stationary (P&S) status — meaning your condition has
stabilized and no further significant improvement is expected

Important: If you expect your disability to last longer than 104 weeks, apply for SDI early — even
while still receiving workers' compensation — to avoid a gap in payments. EDD, Disability
Insurance Benefits (https://edd.ca.gov/en/disability/CalculatingDIBenefitPaymentAmounts/).

Part 7: Medical Evaluations and Disputes

This section explains what happens when there is a disagreement about your medical condition or treatment.

Qualified Medical Evaluators (QMEs)

A Qualified Medical Evaluator (QME) is a doctor on a state-approved panel who provides an independent
medical opinion when you and the insurance company disagree about your condition. Maison Law, Qualified
Medical Evaluators (https://maisonlaw.com/personal-injury/qualified-medical-evaluators/). The QME process
works as follows:

1. A dispute arises about your ability to work (for example, your doctor says you cannot work, but the
insurance company disagrees).

2. Either side requests a QME evaluation.

3. The Division of Workers' Compensation provides a panel of three doctors in the relevant specialty for
your area.

4. One doctor is selected from the panel.
5. The QME examines you and writes a report with opinions on the disputed issues.
If you have an attorney, your attorney and the insurance company may agree to use an Agreed Medical

Evaluator (AME) instead, which can be faster. The QME or AME report addresses whether you are
temporarily disabled, what work restrictions apply, and how long your disability is expected to last.

Note: The QME's opinion is not automatically final. It is strong evidence, but the Workers'
Compensation Appeals Board judge can give more weight to your treating doctor's opinion if that
doctor's records are more thorough and detailed.

Independent Medical Review (IMR) for Treatment Denials

Independent Medical Review (IMR) is a separate process that applies when the insurance company denies,
delays, or changes medical treatment your doctor recommended. DIR, Independent Medical Review



(https://www.dir.ca.gov/dwc/imr.htm). If your treatment is denied through utilization review (the insurance
company's process for deciding if treatment is medically necessary), you or your doctor can request IMR.

The IMR decision is binding. If the reviewer says the treatment is necessary, the insurance company must
authorize it. However, research shows that approximately 92.8% of IMR decisions uphold the insurance
company's original denial. SoCal Workers Comp, Treatment Denials
(https://www.scworkerscomp.com/blog/workers-compensation-keeps-denying-medical-treatment). This means
you may need an attorney to pursue other legal strategies if your treatment is denied.

Part 8: When TTD Benefits Stop

This section explains the reasons your TTD payments may end.

Grounds for Stopping TTD Payments

Your TTD benefits stop when any of these things happen. Cal. Lab. Code § 4656
(https://law.justia.com/codes/california/code-lab/division-4/part-2/chapter-2/article-3/section-4656/):

e You return to work and earn wages.
e Your doctor releases you to work, even if you have not actually gone back yet.

e You reach maximum medical improvement (P&S status) — your condition has stabilized and you
transition to permanent disability evaluation.

e You reach the 104-week limit (or 240-week limit for qualifying conditions).

e You unreasonably refuse prescribed treatment — but the employer must prove both that treatment was
prescribed and that your refusal was unreasonable.

Modified Duty Offers

If your employer offers you a modified or lighter job that fits within your doctor's restrictions, and you refuse
the offer without good reason, your employer may be able to stop your TTD payments. Sullivan Attorneys,
TTD and Refusal of Work (https://www.sullivanattorneys.com/blog/liability-temporary-disability-employee-
refuses-work/). However, the offer must meet strict requirements:

e |t must be specific — describing the exact duties, hours, and location. A vague offer like "we have light
duty available" is not enough.

e |t must match your restrictions — the offer must explain how the job fits within the limits your doctor set.
e |t must be made in good faith — the employer must genuinely intend to employ you in that position.

In Franzen v. Calvary Murrieta Christian School, 2023 Cal. Wrk. Comp. P.D. LEXIS 335 (WCAB 2023), the
Board found that a worker had good cause to decline a modified work offer because the employer failed to
explain the specific duties or how they fit within her medical restrictions. Sullivan Attorneys, TTD and Refusal
of Work (https://www.sullivanattorneys.com/blog/liability-temporary-disability-employee-refuses-work/).

Critical: If the insurance company wrongfully stops your TTD, you are entitled to all back payments
plus potential penalties. Contact an attorney immediately if your benefits are stopped and you
believe you are still disabled.

Part 9: TTD and Other Benefit Programs

This section explains how TTD interacts with other sources of income.

State Disability Insurance (SDI)

State Disability Insurance (SDI) is a California program run by the Employment Development Department
(EDD) that provides income when you cannot work due to a non-work disability. EDD, Disability Insurance
Benefits (https://edd.ca.gov/en/disability/CalculatingDIBenefitPaymentAmounts/). You cannot receive TTD
and SDI at the same time for the same period. However, once your TTD ends, you may qualify for SDI if you
have enough SDI-taxable earnings in your base period (generally the 5 to 18 months before your disability
started).



SDI benefits in 2026 are calculated at 70-90% of your wages, up to a maximum of $1,765 per week. Apply for
SDI early, even before your TTD runs out, to avoid a gap in payments.

Social Security Disability Insurance (SSDI)

If you receive both workers' compensation TTD and Social Security Disability Insurance (SSDI), the combined
total cannot exceed 80% of your average pre-injury earnings. SSA, Workers' Compensation and Disability
Payments (https://www.ssa.gov/pubs/EN-05-10018.pdf). If the combined amount exceeds 80%, Social
Security reduces only the SSDI portion — your workers' compensation stays the same.

Example: Your average pre-injury earnings were $4,000/month. The 80% threshold is $3,200. You
receive $2,000/month in workers' compensation and $1,500/month in SSDI ($3,500 total). Social
Security reduces your SSDI to $1,200/month so the total equals $3,200. Once your workers'
compensation ends, your full SSDI amount is restored.

Unemployment Insurance

California does not reduce your TTD if you also receive Unemployment Insurance (Ul). However, this situation
is uncommon because Ul requires you to be available and able to work, while TTD requires you to be unable
to work. Legal Aid at Work, TTD Fact Sheet (https://legalaidatwork.org/factsheet/workers-compensation-
temporary-disability-benefits/).

Part 10: Special Situations

This section covers circumstances that may affect your TTD benefits.

Working Multiple Jobs When Injured

If you work for more than one employer when you are injured, your AWE includes income from all jobs.
However, Cal. Lab. Code § 4453(c)(2) (https://www.Iflm.com/news-knowledge/temporary-disability-primer-
common-issues-and-pitfalls-in-calculating-average-weekly-wage/) adjusts the calculation when the employer
where you were hurt pays less per hour than your other employer. The higher-paying job's rate is reduced to
match the lower rate for calculation purposes.

Example: You earn $25/hour at Job A (where you were hurt) for 20 hours/week and $50/hour at Job
B for 20 hours/week. Your AWE is 40 hours % $25 = $1,000, not $1,500. TTD = $1,000 x 2/3 =
$667/week.

If the employer where you were injured pays the higher rate, both jobs are calculated at their actual rates.

Fired for Cause While on TTD

If your employer fires you for a legitimate reason (not just layoffs) while you receive TTD, the employer may
be able to stop your payments. However, the employer must prove all of the following. Bradford & Barthel,
TTD Special Circumstances (https://bradfordbarthel.com/2021/09/15/entitlement-to-ttd-special-
circumstances/):

e The firing was truly for cause and properly documented
e Modified work within your restrictions would have been available
e The modified work offer was made in good faith

In Anzelde v. WCAB, 61 Cal. Comp. Cases 1458 (WCAB 1996), the Board allowed TTD termination when a
police officer was fired for unlawful activity, but only because the employer proved that modified work would
have been available. Bradford & Barthel, TTD Special Circumstances
(https://bradfordbarthel.com/2021/09/15/entitlement-to-ttd-special-circumstances/).

Seasonal Workers

If you work only part of the year, your AWE is typically calculated by dividing your total annual earnings by 52
weeks, which may result in a lower weekly average. However, if you can show you intended to work during
the off-season (for example, by having a different job), the calculation may reflect that additional earning
capacity. LFLM, AWE Calculation Issues (https://www.lflm.com/news-knowledge/temporary-disability-primer-
common-issues-and-pitfalls-in-calculating-average-weekly-wage/).



Part 11: Protecting Your Rights — Appeals and Attorneys

This section explains what to do if your claim is denied and how attorney fees work.

If Your TTD Claim Is Denied

If the insurance company denies your TTD claim or pays you less than you believe is correct, take these
steps:

1. Request reconsideration within 30 days of receiving the denial. Submit any new evidence or
arguments explaining why the denial is wrong.

2. File a Petition for Reconsideration with the Workers' Compensation Appeals Board (WCAB) if your
initial request is denied. This starts formal proceedings before an Administrative Law Judge (ALJ).

3. Attend your WCAB hearing. The hearing is less formal than a regular court trial — there is no jury and
rules of evidence are relaxed. Both sides present evidence and testimony. The judge issues a written
decision within 30 to 90 days. Cal. Lab. Code § 4656 (https://law.justia.com/codes/california/code-
lab/division-4/part-2/chapter-2/article-3/section-4656/).

4. Appeal the judge's decision if needed by filing another Petition for Reconsideration, this time to the full
WCAB panel.

Attorney Fees

Under Cal. Code Regs. tit. 8, § 10840 (https://www.dir.ca.gov/t8/10840.html), you do not pay your attorney
upfront. Workers' compensation attorneys are paid on a contingency fee basis — they receive a percentage
(typically 10-25%) of the benefits they help you win, and only if they succeed. The WCAB must approve all
attorney fees before the attorney is paid. Any fee agreement must be submitted to the WCAB within 10 days
of being signed.

Northern California Office Locations

If your injury occurred in Northern California, your case is handled at the local Division of Workers'
Compensation office:

e San Francisco: 100 Montgomery Street, Suite 800 and 630 Sansome Street, 4th Floor, Room 475
e Oakland: Oakland District Office (for Contra Costa County injuries, including El Sobrante)
e Concord: 1855 Gateway Blvd., Suite 850

Key Deadlines to Remember

Report your injury to your employer as soon as possible (within 30 days to protect all benefits)
File your DWC-1 claim form within one year of the injury date

First TTD payment is due within 14 days of your employer learning about your injury and disability
Track your 104-week limit to plan ahead for SDI or other benefits

Retaliation complaints must be filed within one year of the retaliatory act

Important: Do not wait to act. Missed deadlines can result in loss of benefits that cannot be
recovered. If you are unsure about any deadline, consult a workers' compensation attorney.
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Executive Summary

California's workers' compensation system provides temporary total disability (TTD) benefits as a non-taxable
wage replacement mechanism for employees who are completely unable to work due to work-related injuries
or illnesses. As of 2026, the system has undergone significant refinements in both rate structures and
procedural requirements, with the minimum weekly TTD rate established at $264.61 and the maximum at
$1,764.11 for injuries in the current year[1]. TTD payments are calculated at two-thirds of an injured worker's
average weekly earnings (AWE) at the time of injury, subject to these statutory limits, and are paid biweekly
following an initial payment due within fourteen days of the employer's knowledge of both the injury and the
worker's disability[2][3]. The maximum duration for TTD benefits is generally 104 weeks within a five-year
period from the date of injury for most workers, though specific serious conditions including amputations,
severe burns, HIV, hepatitis, and chronic lung disease qualify for extensions up to 240 weeks[4][5]. This
report provides comprehensive analysis of the TTD system's statutory foundation, current regulatory
landscape, calculation methodologies, eligibility determination, payment procedures, dispute resolution
mechanisms, and practical implementation guidance for injured workers and practitioners operating within
Northern California's workers' compensation framework.

Client Risk Assessment: Medium to High, depending on claim status and timeliness of actions taken
Primary Strategic Options:

(1) Immediate claim filing with careful documentation of AWE (low procedural risk but requires prompt
action within statutory windows);

(2) Engagement with workers' compensation counsel if benefits are delayed or disputed (medium complexity,
high effectiveness);

(3) Concurrent pursuit of State Disability Insurance (SDI) benefits as backstop following TTD exhaustion
(medium complexity, timing-critical)

Timeline/Deadline Considerations: Employers must authorize initial TTD payment within 14 days of
knowledge of injury and disability; workers must file DWC-1 claim forms within one year to preserve
benefits; the 104-week benefit window begins from commencement of TTD payments and must be tracked
carefully to prevent unintended benefit cessation

Qualitative Assessment of Likelihood of Success: High to Medium-High for straightforward claims with clear
work-relatedness and medical documentation; Medium for claims involving medical disputes or ambiguous
injury causation; procedural compliance failures create Medium to Low probability of full benefit recovery
without correction

Legal Framework: Statutory Authority and Regulatory Foundation
Federal and State Statutory Architecture

California's temporary disability benefit system is fundamentally grounded in the state's workers'
compensation scheme, which operates as a "no-fault" system under California Labor Code Division 4[6].
Unlike tort-based injury claims in other jurisdictions, California workers' compensation does not require proof
of employer negligence; instead, the system prioritizes swift benefit delivery in exchange for limited damage
recovery. This no-fault framework creates what practitioners recognize as a significant procedural advantage:
once work-relatedness is established, liability focuses on technical compliance with benefit calculation and
payment requirements rather than fault determination.

The foundational statutory authority for TTD benefits is codified in California Labor Code Section 4650,
which establishes the mandatory payment timeline and structure[7]. Section 4650(a) requires that "if the
injury causes temporary disability, payment of temporary disability indemnity shall be made no later than 14
days after knowledge of the injury and disability, and shall continue not less frequently than once every two
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weeks, unless otherwise ordered by the appeals board"[8]. This provision contains no exception based on
claim investigation status or medical certainty; the "knowledge" trigger is distinctly employer-centric,
meaning once the employer learns both facts-that an injury occurred AND that it caused disability-the
payment clock begins immediately[8].

The calculation framework derives from California Labor Code Section 4453, which specifies four distinct
methodologies for determining average weekly earnings depending on employment circumstances[9]. Section
4453(c)(1) applies to workers employed for 30 or more hours per week and five or more days per week on a
regular basis for one employer-the calculation uses the number of working days per week multiplied by the
daily earnings at the time of injury[9]. Section 4453(c)(2) addresses multi-employer scenarios, requiring
aggregation of all earnings at or about the time of injury[9]. Section 4453(c)(3) covers irregular-rate workers
(piecework, commission) by averaging actual weekly earnings for up to one year preceding injury[9]. Section
4453(c)(4) operates as a catch-all provision for circumstances where the first three methods are
inapplicable[9]. Critically, the statute explicitly includes "the fair market value of board, lodging, and fuel if
provided by the employer as part of the employee's remuneration,”" meaning in-kind benefits must be
monetized and included in AWE calculations[9].

The benefit quantum itself is established in California Labor Code Section 4654, which mandates that TTD
payments equal "two-thirds of the weekly loss in wages during the period of disability," subject to minimum
and maximum limits adjusted annually pursuant to Section 4453(a)(10)[10]. The statute explicitly provides
that TTD benefits are non-taxable for federal income tax purposes under IRC Section 104(a)(1) and are
similarly exempt from California state taxation[11].

Duration limitations are codified in California Labor Code Section 4656, which establishes the central
constraint on TTD benefit duration[12]. For injuries occurring on or after January 1, 2008-the controlling
standard for substantially all current claims-Section 4656(c)(2) provides that "aggregate disability payments
for a single injury occurring on or after January 1, 2008, causing temporary disability shall not extend for
more than 104 compensable weeks within a period of five years from the date of injury"[12]. Subsection
(c)(3) creates exceptions for specified severe conditions, permitting up to 240 weeks for workers suffering
from acute and chronic hepatitis B and C, amputations, severe burns, HIV, high-velocity eye injuries,
chemical burns to the eyes, pulmonary fibrosis, and chronic lung disease[12]. Recent legislation (effective
January 1, 2023) further expanded Section 4656(d) to extend the 240-week option for workers' compensation
presumptive conditions under Section 3212.1, which includes firefighter-specific occupational illnesses[12].

Regulatory Implementation Framework

The regulatory apparatus implementing these statutory provisions appears primarily in California Code of
Regulations Title 8 (Workers' Compensation System), though the practical procedural guidance also derives
from EOIR (Executive Office for Immigration Review-though this administrative body does not adjudicate
workers' compensation claims; procedural guidance instead comes from the Division of Workers'
Compensation administrative structure). California Code of Regulations Section 10101.1(j) requires claims
adjusters to obtain proof of the applicant's wages from the employer to calculate average weekly wage and
temporary disability rate[13]. The regulation does not excuse the adjuster's obligation based on the employer's
failure to provide documentation; instead, the regulation establishes that if adequate wage documentation is
unavailable, adjusters must request it from the employer and, absent timely response, must calculate benefits
at the maximum rate to avoid underpayment[13].

Administrative regulations also establish the Qualified Medical Evaluator (QME) system under 8 CCR
Section 30-42, which provides that when medical disputes arise regarding the injured worker's ability to work,
both the worker and the claims administrator have the right to select a QME from a panel provided by the
Division of Workers' Compensation[14]. The QME's role is not merely advisory; the QME report "helps
decide your workers' comp benefits, including medical treatment, temporary disability, and permanent
disability"[14]. Importantly, the QME is selected from a state-maintained panel and must meet specific
educational, licensing, and testing requirements and participate in ongoing education on the workers'
compensation evaluation process[14].

The independent medical review (IMR) process, codified in 8 CCR Section 9-79.1, provides an alternative
dispute-resolution mechanism for medical treatment denials[15]. As of July 1, 2013, all dates of injury are
eligible for IMR when a treating physician's request for medical treatment is denied, delayed, or modified by
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the claims administrator through utilization review[15]. The IMR process must be completed within specified
timeframes-24 hours for expedited reviews and up to 60 days for regular reviews-and the IMR decision is
binding unless legal errors are identified[15].

Case Law Establishing Operative Principles

While statutory provisions establish the framework, California appellate courts and the Workers'
Compensation Appeals Board (WCAB) have interpreted these statutes in ways that significantly affect
practical application. The WCAB established in Signature Fruit Co. v. WCAB, 142 Cal.App.4th 790 (2006),
that the purpose of TTD is "to help replace the wages the injured worker would have earned but for the injury,
during the time the applicant is temporarily disabled"[16]. This principle, while seemingly straightforward,
creates important implications: TTD is replacement income for lost wages due to the injury itself, not a benefit
available when workers are able to earn wages through other means.

The WCAB further established in Anzelde v. WCAB, 61 Cal. Comp. Cases 1458 (1996), that when an injured
worker is terminated for cause during a period when TTD would otherwise be available, the employer's
obligation to pay TTD terminates if the employer demonstrates it would have offered suitable modified duty
consistent with the worker's restrictions[ 16]. However, this holding includes a critical limitation: the employer
must prove not only that "for cause" termination occurred but also that modified work would have been
available, was offered in good faith, was within the worker's medical restrictions, and was rejected by the
worker without reasonable cause[16]. The failure to meet any of these elements preserves the worker's right to
TTD despite the termination.

Current Legal Landscape: 2026 Rates, Recent Developments, and Procedural Trends
2026 Temporary Disability Rate Structure

Effective January 1, 2026, California's temporary disability rates underwent significant adjustment based on
the State Average Weekly Wage (SAWW) calculation mandate in Labor Code Section 4453(a)(10)[1]. The
2026 rates represent a 4.9% increase from 2025 levels, substantially higher than the 3.7% increase from
2025[1]. Specifically:

Minimum weekly TTD rate: $264.61 (increased from $252.03 in 2025)[1]
Maximum weekly TTD rate: $1,764.11 (increased from $1,680.29 in 2025)[1]

This 4.9% increase reflects the Division of Workers' Compensation's compliance with the statutory
requirement to adjust rates annually based on percentage increases in the SAWWT]1]. These increases are
substantial relative to prior-year adjustments and signal the impact of California's current wage inflation
environment on workers' compensation benefit calculations.

For practitioners, the rate increase has direct implications for three categories of claims:

First, workers earning below the threshold where two-thirds of their wages would equal the minimum rate
benefit from the minimum rate increase. For example, a worker earning $400 per week would previously have
received the 2025 minimum of $252.03 per week; that same worker now receives $264.61 per week-an 11.8%
increase to their wage replacement rate despite their own wages remaining unchanged[1][3].

Second, high-wage workers whose average weekly earnings exceed the threshold where two-thirds of
earnings would surpass the maximum rate are subject to a "benefits cap" at the maximum rate. A worker
earning $2,700 per week (two-thirds of which is $1,800) would have been capped at $1,680.29 in 2025; that
same worker now receives $1,764.11, representing a $83.82 weekly increase or 4.9% across the board[1].

Third, mid-range earners whose two-thirds AWE falls between the minimum and maximum thresholds
experience increases tied to their specific earnings level. Critically, these three groups experience different
increases from the rate adjustment, creating complexity for payroll and accounting teams managing multiple
claims simultaneously.

Federal and State Regulatory Developments
As of February 2026, the workers' compensation landscape reflects significant procedural stability, with no

recent major federal legislative changes affecting TTD calculations or payment procedures. The California
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Division of Workers' Compensation continues implementation of the medical treatment guidelines established
through the Medical Treatment Utilization Schedule (MTUS), which remains the controlling framework for
determining the medical necessity of treatment requests that could affect TTD determinations through medical
dispute resolution[15].

One notable development is the continued evolution of IMR decision-making patterns. Research analyzing
145,702 IMR applications from 2021 found that 92.8% of applications upheld the insurance company's initial
denial of treatment[17]. This high affirmation rate has significant practical implications: workers whose
treating physicians recommend additional medical treatment face substantial likelihood that insurance
company denials will survive the primary appeal mechanism, necessitating more sophisticated legal strategies
for treatment disputes that affect TTD eligibility or duration[17].

California State Law Interactions and Collateral Protections

Northern California practitioners must recognize that TTD claims operate within a broader ecosystem of
California employment law protections. California Labor Code Section 132(a) explicitly prohibits employers
from discriminating against or retaliating against employees for exercising workers' compensation rights,
including filing claims or requesting TTD benefits[18]. The statute's reach extends beyond termination to
encompass reduced pay, hours, negative performance reviews, and hostile work environment creation[18].
Employees facing retaliation can file complaints with the Labor Commissioner's Office within one year of the
retaliatory act[18].

Additionally, California Fair Employment and Housing Act (FEHA) provisions provide supplementary
protections for workers who have disabilities or perceived disabilities stemming from work-related
injuries[18]. The FEHA requires employers to engage in an interactive process to identify reasonable
accommodations even during TTD periods, and failure to comply with the interactive process can lead to
retaliation claims separate from workers' compensation proceedings[19].

San Francisco Immigration Court and Northern California Specific Considerations

While the personalization instructions reference Northern California immigration practice, the current query
addresses workers' compensation TTD payments, which fall outside immigration law entirely. However,
practitioners should note that the California workers' compensation system applies uniformly across the state
regardless of immigration status. California law explicitly protects workers of all immigration statuses,
including undocumented immigrants, from retaliation for filing workers' compensation claims[20]. This
protection means that an undocumented immigrant worker injured in San Francisco or any other Northern
California location has identical TTD eligibility and payment rights as a documented worker, with no
exceptions based on immigration status.

The geographic focus on Northern California is relevant only insofar as the San Francisco Division of
Workers' Compensation office, located at 100 Montgomery Street, Suite 800 and 630 Sansome Street, 4th
Floor, Room 475, serves as the administrative venue for disputes arising from San Francisco County
injuries[21]. For injured workers located in Oakland or El Sobrante (within Contra Costa County), the
appropriate venue is the Oakland District Office, and for Concord-area injuries, the Concord Hearing Location
at 1855 Gateway Blvd., Suite 850 provides local adjudication[21].

Detailed Analysis: TTD Calculation Methodology and Average Weekly Earnings Determination
Two-Thirds Calculation Framework

TTD benefits are calculated at two-thirds of the injured worker's average weekly earnings (AWE) at the time
of injury[2][3]. This calculation, while straightforward in concept, requires careful attention to what
constitutes "earnings" and the accurate determination of the weekly average. The statute explicitly defines
earnings to include not only wages but also "the fair market value of board, lodging, and fuel if provided by
the employer as part of the employee's remuneration"[2]. Additionally, workers must report all forms of
income from work, including wages, food, lodging, tips, commissions, overtime, and bonuses[2].

The formula operates as follows: Gross average weekly wage x 2/3 = TTD benefit amount (subject to
minimum and maximum caps)[3]. For a worker earning $600 per week in gross wages, the TTD calculation
yields $400 per week (2/3 x $600)[3]. If that worker were instead earning $1,200 per week, the calculation

Page 15
(c) 2026 The Law Offices of Fernando Hidalgo, Inc.



would yield $800 per week in the absence of maximum caps, but would be reduced to $1,764.11 (the 2026
maximum)[1].

Critically, the two-thirds calculation applies to gross (pre-tax) wages before deduction of federal income tax,
state income tax, Social Security, union dues, or other withholdings[2]. This specification means that the TTD
benefit represents replacement of two-thirds of the worker's take-home capacity, not two-thirds of actual net
pay. For a worker earning $600 per week gross with $120 in total withholdings, the take-home is $480, but the
TTD calculation uses the $600 gross figure, yielding $400 per week. This approach ensures that TTD benefits
more closely align with actual lost income capacity than would a net-income-based calculation.

Determining Average Weekly Earnings: Four Statutory Methods

California Labor Code Section 4453 provides four distinct methods for calculating average weekly earnings,
each applicable to different employment circumstances[9].

Method 1: Regular Full-Time Employment (Section 4453(c)(1)) applies when a worker is employed for 30 or
more hours per week and five or more days per week on a regular basis for one employer[9]. In this scenario,
average weekly earnings are calculated by multiplying the number of working days per week by the daily
earnings at the time of injury[9]. For example, if a worker in San Francisco works five days per week at $120
per day, their AWE under Method 1 would be 5 days x $120 = $600 per week[9]. This method is
straightforward and applies to the substantial majority of injured workers.

Method 2: Multiple Employment (Section 4453(c)(2)) applies when the worker is employed by two or more
employers at or about the time of injury[9]. This provision has created significant litigation regarding how to
aggregate earnings from multiple employers. The statute requires consideration of the employee's earnings
from all employers to calculate the AWE[9]. However, the application becomes complex when workers earn
different hourly rates from different employers. Labor Code Section 4453(c)(2) specifically addresses this
scenario, providing that if the defendant employer (the employer where the injury occurred) pays the lowest
hourly wage between the employers, then the secondary employer's higher hourly wage is adjusted down to
the defendant employer's rate[ 19]. For example, if Employer A (defendant) pays $25 per hour for 20 hours per
week and Employer B pays $50 per hour for 20 hours per week, the average weekly earnings are calculated as
$25 per hour for 40 hours (=$1,000 per week), not $25 x 20 + $50 x 20 = $1,500[19].

This rule, while counterintuitive, operates to prevent windfalls and protects employers from indemnifying
workers for earnings capacity that existed only because the worker was working multiple jobs, not because of
the employment relationship with the defendant employer[19]. However, if the defendant employer actually
pays the higher rate, then both jobs' earnings are calculated at their actual rates[19].

Method 3: Irregular Income (Section 4453(c)(3)) applies to workers compensated at irregular rates, such as
pieceworkers, commission-based employees, or seasonal workers[9]. Under this method, "the actual weekly
earnings are added together, then averaged for as much as one year preceding the date of injury"[9]. For a
commission-based real estate agent in Northern California, if the agent earned $800 in month 1, $1,200 in
month 2, $900 in month 3, etc., over a twelve-month period totaling $12,000, the AWE would be $12,000 / 52
weeks = $230.77 per week[9]. This averaging approach addresses the volatility inherent in commission-based
and piecework compensation.

Method 4: Catch-All Provision (Section 4453(c)(4)) applies "where for any reason [the other methods] of
arriving at the average do not seem to fairly represent the average weekly earnings of the person"[9]. This
residual provision provides flexibility in exceptional circumstances. For instance, if a worker was on
temporary layoff at the time of injury but had been regularly employed before the layoff, Method 4 might
permit using the earnings from the most recent period of active employment[9].

Specific Scenarios in AWE Calculation
Practitioners must be aware of several important special circumstances affecting AWE calculations:

Anticipated Pay Raises: California Labor Code Section 4661.5 provides that if an employee received a pay
raise within the last year before injury, the AWE should be calculated using the higher post-raise wage, not
averaged with pre-raise earnings[9]. This approach ensures that TTD benefits reflect the worker's actual
earning capacity at the time of injury. Similarly, if a worker was demoted or received a permanent reduction
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in hours within the last year, the AWE calculation should use the lower current rate, not the pre-reduction
historical rate[9].

Two-Year Rule for TTD Rate Adjustments: California Labor Code Section 4661.5 establishes a unique
provision: when TTD payments are made two years or more from the date of injury, the amount of the
payment must be computed in accordance with the TTD average weekly earnings amount in effect on the date
each payment is made, unless computing such amount produces a lower payment[9]. This rule creates a
favorable outcome for workers in long-term TTD situations: if the statutory maximum rate increases (as it did
in 2026), workers whose TTD benefits are still being paid receive the benefit of the rate increase even though
their original AWE remains the same[1][9].

Seasonal Employment: Workers employed on a seasonal basis present special calculation challenges[9]. If a
seasonal employee has in-season earnings but no meaningful off-season earnings, the AWE is calculated
based on the in-season earnings divided by 52 weeks (not divided only by the weeks worked), which typically
results in a lower AWE than if the calculation used only the weeks actually worked[9]. However, if substantial
evidence shows that the employee intended to remain in the labor market during the off-season (such as
working a different job), the AWE may be calculated to reflect the off-season earning capacity[9].

Concurrent Multi-Employer Earnings: When a worker is injured while working for one employer but also
works for a second employer, the claims administrator must obtain wage documentation from both employers.
A critical pitfall occurs when the defendant employer's insurer fails to obtain wage information from the
secondary employer[19]. In such cases, California Code of Regulations Section 10101.1(j) has been
interpreted by applicant attorneys to support calculating benefits at the maximum rate to avoid
underpayment[19]. The adjuster's failure to document AWE adequately can thus shift the financial burden to
the insurer.

Eligibility Requirements and Medical Prerequisites for TTD
Legal Eligibility Criteria

To receive TTD benefits, a worker must satisfy several distinct eligibility elements that operate independently
of one another[6]:

Work-Related Injury or Occupational Illness: The injury or illness must arise out of and occur in the course of
employment[6]. California courts have interpreted this phrase broadly to include injuries occurring during
lunch breaks, in employer parking lots if used for employment purposes, and even during employer-sponsored
social events[6]. However, the work-relatedness requirement remains essential; an injury sustained during
completely personal time unrelated to employment falls outside the workers' compensation system entirely.

Temporary Disability: The injury must cause temporary disability, distinguishing TTD from permanent
disability benefits[6]. "Temporary" means the worker is expected to recover sufficiently to return to work,
even if at a different position or with modifications[6]. A worker with a permanent disability that prevents
return to any employment would not be eligible for TTD but would instead be eligible for permanent
disability benefits once the condition reaches "permanent and stationary" status[6].

Wage Loss: The injured worker must experience actual loss of wages due to the injury[16]. If an employer
provides salary continuation payments covering 100% of the worker's regular wages, TTD benefits may not
be available, as no wage loss exists[16]. Similarly, if a worker returns to modified duty and earns at least their
pre-injury wage level, TTD liability terminates[16].

Medical Causation: A licensed physician must certify that the worker is unable to perform their usual job due
to the injury[2]. The medical certification is not discretionary; without physician documentation establishing
work incapacity, TTD benefits cannot commence regardless of other eligibility elements[2]. Additionally, the
statute specifies that the physician must state that the worker cannot perform usual job duties "for more than
three days" to trigger TTD eligibility (absent hospitalization)[2].

Medical Disability Determination: The Treating Physician's Role

The primary treating physician (selected by the worker or by the claims administrator if the worker has not
predesignated a personal physician) plays the central gatekeeping role in TTD eligibility[2]. The treating
physician must issue a medical report explaining "what kind of work you can and can't do while recovering"
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and "what changes are needed in your work schedule or assignments"[2]. This report serves as the evidentiary
foundation for TTD eligibility, duration, and amount.

California law establishes that the treating physician's opinion on work capacity is presumptively correct
unless and until the claims administrator or the worker obtains a contrary opinion from a Qualified Medical
Evaluator (QME)[14]. The treating physician need not prove work incapacity by any particular standard of
certainty; clinical judgment regarding functional capacity suffices[14]. For instance, if a treating physician in
San Francisco examines a worker with a lumbar herniation and documents that the worker cannot lift more
than 5 pounds or stand for more than 2 hours at a time, that report establishes the foundation for TTD
eligibility and also defines the scope of available modified work[2].

If the claims administrator disagrees with the treating physician's capacity determination, the administrator
may request evaluation by a QME from the panels maintained by the Division of Workers' Compensation[14].
The QME's role is to provide a neutral medical opinion resolving the dispute[ 14]. Critically, the QME is not
the treating physician and does not know the worker's history or functional pattern across multiple visits; the
QME provides a single-encounter evaluation[ 14]. When the treating physician and QME reach conflicting
conclusions, the WCAB applies a standard of review favoring the treating physician's opinion when the
physician has examined the worker multiple times and issued thorough clinical documentation[14].

The Three-Day Rule and Hospitalization Exception

California law establishes that no TTD benefits are payable for the first three days of absence from work
unless either (1) the injury requires overnight hospitalization, or (2) the temporary disability continues for
more than 14 days[2][25]. This "waiting period" means that workers with very short-term injuries or illnesses
often receive no wage replacement for the initial recovery period[25].

However, the statute contains an important grace provision: if the disability extends beyond 14 days, the first
three days become compensable retroactively[2][25]. This means that a worker injured on a Monday who
returns to work the following Monday (5 calendar days of absence) receives no TTD benefits, but a worker
injured on a Monday who cannot return until the following Monday plus an additional week (12 calendar
days) receives retroactive benefits for all 12 days, not just days 4-12[2][25].

The hospitalization exception operates automatically: if a work-related injury requires overnight
hospitalization (defined as admission as an inpatient for 24+ hours), TTD benefits commence from the first
day of hospitalization regardless of whether disability would otherwise qualify as temporary[2]. This
provision reflects the statutory presumption that overnight hospitalization indicates significant injury severity
justifying immediate wage replacement.

Payment Procedures, Timing, and the 14-Day Requirement
The 14-Day Payment Trigger

California Labor Code Section 4650(a) establishes the controlling framework for TTD payment initiation,
specifying that "if the injury causes temporary disability, payment of temporary disability indemnity shall be
made no later than 14 days after knowledge of the injury and disability, and shall continue not less frequently
than once every two weeks, unless otherwise ordered by the appeals board"[8]. This provision contains a
critical element: the 14-day trigger operates from "knowledge of the injury AND disability," not merely
knowledge of an injury[8].

"Knowledge" in this context does not require formal certification or medical documentation; rather, it means
the employer (or the claims administrator upon receiving notice from the employer) becomes aware of two
facts: (1) that the worker was injured at work, and (2) that the injury caused disability (meaning the worker
could not perform usual job duties)[8]. A worker who reports an on-the-job injury but initially states "I can
keep working" creates a different knowledge scenario than a worker who reports the injury and immediately
leaves the workplace unable to work[8].

The practical implications are significant: employers have a 14-day absolute deadline from the moment both
knowledge elements exist[8]. If an employer learns of an injury on January 5 but does not learn that the
worker is unable to work until January 8, the 14-day clock runs from January 8, making payment due by
January 22[8]. Conversely, if both elements are known on January 5, payment is due by January 19[8].
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Penalty for Late Payment

California Labor Code Section 4650(d) imposes an automatic 10% penalty on late TTD payments: "If any
indemnity payment is not made timely as required by this section, the amount of the late payment shall be
increased 10 percent and shall be paid, without application, to the employee, unless the employer continues
the employee's wages under a salary continuation plan, as defined in subdivision (g)"[8]. This penalty is
automatic-it requires no petition, finding of fault, or judicial determination[8]. The 10% increase applies to
each late payment, potentially compounding if multiple biweekly payments are missed|[8].

For example, if a payment of $400 due on January 22 is not made until January 29, the worker receives $440
(the original $400 plus 10% penalty)[8]. If a second payment due on February 5 is also late, the worker
receives $40 additional penalty on that payment as well[8]. Critically, California Labor Code Section 4650(e)
provides that if the employer is insured and the late payment occurs less than seven days after the insurer
receives the completed claim form from the employer, the insurer is obligated to reimburse the employer for
the penalty amount[8]. This provision creates an incentive for employers to promptly forward claim
documentation to insurers to avoid absorbing penalty costs.

Ongoing Biweekly Payment Obligation

Following the first TTD payment, California Labor Code Section 4650(c) requires that "payment of temporary
or permanent disability indemnity subsequent to the first payment shall be made as due every two weeks on
the day designated with the first payment"[8]. This provision creates a fixed payment schedule: if the first
payment is made on January 22, subsequent payments are due on February 5, February 19, March 5, etc.[8].
The claims administrator designates the payment day with the first payment and must maintain that schedule
consistently[8].

The "as due every two weeks" language has been interpreted to mean that payments must be made by the end
of the two-week period, not on a specific date[8]. However, the statute also prohibits claims administrators
from arbitrarily changing the payment day mid-claim; consistency is required[8].

Notice and Explanation Requirements

The first TTD payment must be accompanied by a notice, in the form prescribed by the administrative
director, informing the injured employee of rights under the workers' compensation law and containing other
information prescribed by regulation[8]. Additionally, the claims administrator should send TTD payments
together with an explanation of the payment calculation, including the identified AWE, the two-thirds
calculation, and the application of any minimum or maximum rate caps[2].

If the claims administrator delays initial payment beyond the 14-day window, California law requires the
administrator to send a "delay letter" within 14 days of the worker's request for benefits, explaining the reason
for the delay, what additional information is needed, and when a decision is expected[4]. If the claims
administrator fails to send this delay letter, an additional 10% penalty is imposed even if the delay itself had a
reasonable excuse[4].

Duration, Limits, and the 104-Week Framework
General Rule: 104 Weeks Within Five Years

For the vast majority of California workers injured on or after January 1, 2008, California Labor Code Section
4656(c)(2) establishes the controlling limit: "aggregate disability payments for a single injury occurring on or
after January 1, 2008, causing temporary disability shall not extend for more than 104 compensable weeks
within a period of five years from the date of injury"[12]. This provision contains two critical elements: the
104-week quantum and the five-year window within which those weeks must fall[12].

"Compensable weeks" means weeks for which TTD benefits are actually paid, not weeks of actual total
disability[12]. For example, a worker who is disabled for 10 weeks, returns to modified duty for 4 weeks
earning partial income, then returns to full disability for another 10 weeks has utilized 20 compensable weeks
(the two 10-week periods), even though the calendar span is 24 weeks[12]. The five-year clock runs from the
date of injury, not from the date TTD payments commence[12].
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This framework permits flexible scheduling of benefits within the five-year window. A worker injured on
January 1, 2024, can receive 104 compensable weeks of benefits anytime between January 1, 2024, and
December 31, 2028[12]. The worker need not receive all 104 weeks consecutively; they may use 20 weeks in
2024, 30 weeks in 2025, 20 weeks in 2026, and 34 weeks in 2027, totaling 104 weeks-provided all weeks fall
within the five-year window[12].

Exceptions for Severe Injuries: 240-Week Extension

California Labor Code Section 4656(c)(3) creates an exception to the 104-week limit for workers suffering
from specified severe conditions[12]. The statutory list includes:

Acute and chronic hepatitis B

Acute and chronic hepatitis C
Amputations

Severe burns

Human immunodeficiency virus (HIV)
High-velocity eye injuries

Chemical burns to the eyes

Pulmonary fibrosis

Chronic lung disease

Workers with any of these conditions may receive up to 240 compensable weeks of TTD benefits within the
five-year period[12]. This extension recognizes that certain injuries have inherent complexity and extended
recovery timelines that exceed typical disability periods[12].

Additionally, California Labor Code Section 4656(d), effective January 1, 2023, extended the 240-week
option to workers with presumptive conditions under Section 3212.1[12]. This provision encompasses
firefighter-specific occupational illnesses presumed to be work-related, including certain cancers, heart
disease, and pulmonary conditions[12].

Tracking and Documentation of Compensable Weeks

The Division of Workers' Compensation requires claims administrators to carefully track compensable weeks
used against the 104-week or 240-week limit[12]. Once a worker approaches the 104-week threshold, the
claims administrator must communicate with the worker regarding the remaining benefit period[12]. In
practical terms, if a worker has received 95 weeks of TTD as of April 2026 on an injury dated January 1,
2024, the worker has only 9 weeks remaining in the five-year window (through December 31, 2028), and the
claims administrator must advise the worker accordingly[12].

The statute does not require claims administrators to automatically terminate benefits once the 104-week limit
is reached; rather, the administrator must inform the worker that benefits have been exhausted and must
explain the worker's options, including application for state disability insurance (SDI) or permanent disability
benefits if the worker has reached maximum medical improvement[12].

Interaction with State Disability Insurance

A critical gap in workers' compensation coverage occurs when TTD benefits exhaust at the 104-week mark
while the worker remains unable to return to work[27]. California's State Disability Insurance (SDI),
administered by the Employment Development Department, provides an alternative source of wage
replacement[27]. However, SDI cannot be claimed concurrently with workers' compensation TTD; workers
must wait until TTD ends to file for SDI[9].

The practical implication is significant: workers whose work injuries extend beyond two years should apply
for SDI early, even while receiving workers' compensation, to preserve SDI eligibility[27]. If a worker waits
until TTD exhausts at 104 weeks to file for SDI, the worker may face a gap in benefits while the SDI claim
processes[27]. Additionally, if workers' compensation and SDI are both claimed, the total of both benefits
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cannot exceed 80% of the worker's average pre-injury earnings; if combined benefits would exceed 80%,
Social Security Administration reduces the SDI benefit accordingly[27].

Medical Evaluation, Dispute Resolution, and Qualified Medical Evaluators
The QME Selection Process

When the claims administrator disputes the treating physician's assessment of work capacity, or when the
treating physician's opinion is unclear or inadequate for rating purposes, either party may request evaluation
by a Qualified Medical Evaluator[ 14]. The Division of Workers' Compensation maintains separate QME
panels organized by medical specialty and geographic location, including panels for the San Francisco Bay
Area covering Northern California[14].

The QME selection process operates as follows[14]: (1) The medical dispute arises (e.g., the treating
physician says the worker can perform light work; the claims administrator believes the worker can perform
regular work); (2) Either the claims administrator or the injured worker requests a QME evaluation; (3) The
Division of Workers' Compensation generates a panel of three physicians in the relevant specialty for the
worker's geographic area; (4) The requesting party (typically the claims administrator) selects one physician
from the three-physician panel; (5) The selected QME conducts an independent medical evaluation[14]; (6)
The QME issues a report providing opinions on disputed matters[14].

Critically, if the worker has retained an attorney, the attorney and claims administrator may jointly select an
agreed medical evaluator (AME) instead of utilizing the QME panel process[14]. The AME process often
yields faster results, as the AME is selected directly by mutual agreement rather than through the panel
system[14].

QME Report Standards and Admissibility

The QME report becomes evidence in workers' compensation proceedings and, if disputes arise, may be
submitted to the WCAB as part of the evidentiary record[ 14]. The QME must address all disputed medical
issues and must provide specific, clinically reasoned conclusions[14]. For TTD disputes, the QME typically
addresses:

Whether the worker is temporarily disabled (unable to perform usual and customary job duties)
What work restrictions, if any, apply

The expected duration of disability

Whether medical treatment is causing ongoing disability

What work duties the worker can safely perform within identified restrictions[14]

The QME's opinion is not binding-it is advisory-but it carries significant evidentiary weight, particularly if the
QME's opinion is well-reasoned and supported by clinical documentation[14]. WCAB judges generally
accord deference to QME opinions when the medical evaluation is thorough, but judges retain the authority to
credit the treating physician's opinion if the treating physician's documentation is more compelling[14].

Independent Medical Review (IMR) for Treatment Denials

Separate from the QME process is the independent medical review (IMR) mechanism, which addresses
disputes specifically regarding whether recommended medical treatment is medically necessary[15]. If a
treating physician requests authorization for treatment (such as surgery, advanced imaging, or physical
therapy), the claims administrator must conduct utilization review to determine medical necessity[15]. If the
utilization review denies, delays, or modifies the treatment request, the treating physician (or the injured
worker) may request IMR[15].

The IMR process is binding: an IMR reviewer's determination that treatment is medically necessary obligates
the claims administrator to authorize and pay for the treatment[15]. Conversely, if the IMR reviewer upholds
the initial denial, the worker must pursue more limited appeal options[15]. As noted, approximately 92.8% of
IMR applications uphold the insurance company's initial denial, making IMR a high-barrier appeal
mechanism[17].
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Termination of TTD Benefits: Causation, Circumstances, and Estoppel Doctrines
Statutory Grounds for Termination

California Labor Code Section 4656(a)-(c) and relevant WCAB case law establish multiple grounds upon
which TTD benefits terminate[12]:

Return to Work: TTD benefits terminate when the worker actually returns to work and earns wages[2][12].
However, the termination must be based on actual earnings, not merely the availability of work; if an
employer offers a job but the worker declines or is unable to physically perform the offered duties, TTD
continues|[2].

Physician Release for Work: TTD benefits terminate when the treating physician releases the worker for
return to work, even if the worker has not yet actually returned to work[2]. This provision reflects the
statutory presumption that once a physician determines the worker is capable of working, wage replacement is
no longer necessary[2].

Maximum Medical Improvement (Permanent and Stationary Status): TTD terminates when the worker's
medical condition reaches permanent and stationary (P&S) status, also termed "maximum medical
improvement" (MMI)[6]. At P&S, the condition has stabilized and no further material improvement is
expected with continued medical treatment[6]. At this point, the worker transitions from TTD to permanent
disability benefit evaluation[6].

104-Week Limit: For injuries on or after January 1, 2008, TTD automatically terminates when the worker has
received 104 compensable weeks of benefits within the five-year period from injury, regardless of the
worker's continued disability status[12]. This statutory limit creates a "hard stop" beyond which workers'
compensation TTD is unavailable, requiring transition to SDI or other disability programs[12].

Statutory Requirement (No Reasonable Cause): If the injured worker unreasonably refuses medical treatment
prescribed by the treating physician, TTD may be terminated[2]. However, the employer bears the burden of
proving both that treatment was prescribed and that the worker's refusal was unreasonable[2].

The Modified Duty Offer and Estoppel Analysis

One of the most contested grounds for TTD termination involves employer offers of modified or alternative
work. California Labor Code Section 4656 does not explicitly authorize TTD termination based on job refusal,
but WCAB case law has established that if an employer makes a valid offer of modified work within the
worker's restrictions, and the worker unreasonably refuses, the employer may be relieved of TTD liability for
the periods the worker refused the work[16].

However, the offer must meet strict requirements[16]:

Specificity: The offer must identify specific job duties, work hours, and work location[16]. An offer that
merely states "we have some light-duty work available" without explaining what the work entails creates
ambiguity that courts resolve in favor of the worker[16].

Compatibility with Restrictions: The offer must explicitly state the work restrictions being accommodated and
must explain how the offered position accommodates those restrictions[16]. For instance, if a treating
physician has restricted a worker to "no lifting over 10 pounds, no prolonged standing," the offer must detail
which job duties comply with these restrictions[16].

Good Faith: The offer must be made in good faith, with genuine intent to employ the worker in the offered
position[16]. An employer cannot make a perfunctory offer knowing the worker cannot physically perform
it[16].

Interactive Process: Under the California Fair Employment and Housing Act (FEHA), employers must engage
in a good-faith interactive process with the worker to explore whether modifications or accommodations
might allow acceptance of the work[19]. Failure to communicate further when a worker initially declines the
offer can undermine the employer's position[19].

In the leading case Franzen v. Calvary Murrieta Christian School, 2023 Cal. Wrk. Comp. P.D. LEXIS 335
(2023), an employer offered a worker alternative work but failed to explain the specific job duties or how the
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position accommodated the worker's medical restrictions[16]. The worker declined, stating that her treating
physician had not released her to work[16]. The WCAB found that the worker had good cause to decline
because she had no way to determine whether she could physically perform the offered duties without
explanation[16]. The court specifically criticized the employer for failing to engage in further communication
after the initial refusal[16].

Consequences of Invalid TTD Termination

If a claims administrator wrongfully terminates TTD benefits, the worker is entitled to retroactive payment of
all benefits that would have been paid from the wrongful termination date until the correct termination date[2].
Additionally, if the termination was wrongful and not based on a reasonable dispute (i.e., if the administrator's
termination decision contradicted clear medical evidence or violated statutory requirements), the worker may
be entitled to penalty payments and, in egregious cases, to attorney's fees[2].

Interaction with Other Benefit Programs and Offsets
State Disability Insurance (SDI) Coordination

California's State Disability Insurance program, administered by the Employment Development Department,
provides income replacement for workers with non-occupational disabilities[27]. The relationship between
workers' compensation TTD and SDI is complex: benefits cannot be received concurrently for the same
period of disability, but they can run sequentially[27].

The sequential framework operates as follows[27]: (1) A worker injured at work receives workers'
compensation TTD first; (2) Once TTD exhausts or terminates, the worker may become eligible for SDI; (3)
If the worker has sufficient SDI-taxable earnings in the "base period" (generally the 5-18 months before
disability commenced), the worker can receive SDI benefits[27]. SDI benefits are calculated at 70-90% of
wages up to a maximum weekly benefit amount of $1,765 (as of 2026)[27].

The critical timing issue is that workers must file for SDI after TTD benefits end or are denied[27]. Workers
cannot receive concurrent benefits, but advisors often recommend that workers apply for SDI early (even
while receiving workers' compensation) to preserve the filing date and ensure that once TTD terminates, SDI
can commence without gap in benefits[27]. Additionally, if workers' compensation and SDI are later
determined to be concurrent for any period, employers must reimburse SDI within 60 days, which effectively
converts the SDI payment into a workers' compensation credit[31].

Social Security Disability Insurance (SSDI) Offset

The interaction between workers' compensation and federal Social Security Disability Insurance (SSDI) is
governed by federal offset provisions[33]. If a worker receives both workers' compensation TTD and SSDI
benefits, the combined monthly total cannot exceed 80% of the worker's average pre-injury earnings[33]. If
combined benefits exceed this threshold, Social Security reduces the SSDI benefit by the excess amount[33].

For example, if a worker's average pre-injury earnings were $4,000 per month, the 80% threshold is
$3,200[33]. If the worker receives $2,000 per month in workers' compensation and is eligible for $1,500 per
month in SSDI, the total would be $3,500, which exceeds $3,200[33]. Social Security would reduce SSDI to
$1,200 per month, bringing the total to $3,200[33].

Critically, workers' compensation benefits themselves are not reduced; only the SSDI benefit is offset[33].
Additionally, once the worker reaches full retirement age or once workers' compensation benefits terminate,
the SSDI offset provision ceases to apply and SSDI returns to its full calculated amount[33].

Unemployment Insurance Offsets

Some states reduce temporary disability benefits if a worker is receiving concurrent unemployment insurance
(UI), but California does not apply this offset[4]. A worker can potentially receive both workers'
compensation TTD and UI simultaneously, though this scenario is uncommon because UI generally requires
that the worker be available and able to work, while TTD requires that the worker be unable to work due to
injury[4].

Special Circumstances: Multiple Jobs, Seasonal Employment, and Terminations
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Multiple Concurrent Jobs at Time of Injury

When a worker is working for multiple employers at the time of injury, the average weekly earnings
calculation becomes significantly more complex. California Labor Code Section 4453(c)(2) requires that "the
average weekly earnings shall be calculated using the income from all of the jobs"[19]. However, a critical
adjustment applies when the defendant employer (the one where the injury occurred) pays a lower hourly
wage than secondary employers.

The statute specifies that if the defendant employer pays the lowest rate, the secondary employer's higher
hourly rate is adjusted downward to the defendant's rate[19]. This adjustment prevents the defendant employer
from indemnifying the worker for earning capacity that exists only because the worker works multiple
jobs[19].

Example: Worker earns $25/hour working 20 hours/week at Defendant Employer (injured at this job) and
$50/hour working 20 hours/week at Secondary Employer. Under Section 4453(c)(2), the AWE is calculated
as: 40 hours x $25/hour (the lower rate) = $1,000/week. TTD is 2/3 x $1,000 = $667/week (or the applicable
minimum/maximum if applicable)[19].

Conversely, if the defendant employer pays the higher wage: Worker earns $50/hour at Defendant Employer
and $25/hour at Secondary Employer. The AWE is: 20 hours x $50 + 20 hours x $25 = $1,000 + $500 =
$1,500/week. TTD is 2/3 x $1,500 = $1,000/week[19].

The practical impact is that workers earning higher wages at secondary jobs may actually receive lower TTD
benefits than they would have if injured at the secondary job instead[19]. Defense attorneys must carefully
investigate multi-employment scenarios to ensure proper AWE calculations and must obtain wage
documentation from all employers[19].

Termination for Cause During TTD

If an employer terminates a worker for cause while the worker is receiving TTD, the employer's obligation to
continue paying TTD may terminate[ 16]. However, the burden is on the employer to prove that: (1) the
termination was for cause (not merely a reduction in force or at-will termination), (2) the cause was
documented and communicated through proper employer procedures, (3) the employer would have offered
modified work within the worker's restrictions to the worker but for the termination, and (4) the modified
work offer was made in good faith[16].

In Anzelde v. WCAB, 61 Cal. Comp. Cases 1458 (1996), a police officer was fired for alleged unlawful
activity while on TTD for a work-related injury[16]. The WCAB upheld termination of TTD liability, finding
that the for-cause termination relieved the employer of vocational rehabilitation obligations and, by extension,
TTD obligations[16]. However, the court imposed a rigorous standard: the employer must prove not only that
a legitimate for-cause reason existed but also that modified work would have been available if the termination
had not occurred[16].

Strikes and Voluntary Absence

In Seale v. WCAB, 39 CCC 676 (1974), a worker on strike refused to return to modified duty work, claiming
the strike prevented return to work[16]. The WCAB held that the worker's voluntary action (striking) was not
work-related disability and therefore did not entitle the worker to TTD[16]. This holding reflects the principle
that TTD is wage replacement for disability caused by the work injury, not for wage loss caused by the
worker's voluntary choice[16].

Attorney's Fees, Expert Witnesses, and Procedural Costs
Attorney's Fee Structure in Workers' Compensation

California Labor Code Section 4903 and corresponding regulations establish that attorney's fees in workers'
compensation cases must be approved by the Workers' Compensation Appeals Board (WCAB) or an appellate
court before payment[44]. No attorney may request or accept payment directly from a worker without prior
WCAB approval[44]. Additionally, any attorney-client agreement must be submitted to the WCAB for
approval within 10 days after the agreement is made[44].
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The practical effect is that injured workers pay no upfront attorney's fees; instead, if the attorney successfully
obtains benefits or settles the claim, the WCAB awards a fee (typically 10-25% of the benefit increase
obtained by the attorney) which is paid from the workers' compensation award[44]. This "contingency fee"
structure aligns incentives but also means that workers should discuss fee expectations early in the
representation relationship.

Expert Witnesses and Medical-Legal Opinions

Beyond the QME process, parties to workers' compensation disputes may obtain medical-legal opinions from
treating physicians or other medical experts[ 18]. These opinions, submitted as declarations or provided
through live testimony at WCAB hearings, become part of the evidentiary record[18]. Medical experts may
address:

Whether the injury is work-related

The extent of permanent disability

Whether specific medical treatment is necessary
Whether work restrictions are medically justified
Expected duration of disability

Causation of symptoms[18]

The cost of obtaining expert opinions (typically $500-$2,000 per expert) is ordinarily borne by the party
requesting the opinion[18]. However, if a party prevails at the WCAB and the costs of obtaining necessary
expert evidence are considered "reasonable" by the judge, those costs may be included in the awarded
benefits[18].

Preservation of Claims and Appeal Procedures
Initial Denial Response and Reconsideration

If a claims administrator denies a TTD claim (or provides inadequate TTD rates), the worker has 30 days from
receipt of the denial to file an appeal[12]. The first step is typically to request reconsideration, submitting new
evidence or legal argument explaining why the denial was erroneous[12]. The request for reconsideration
should include detailed explanation of why the claim should be approved, citing applicable law and facts
supporting work-relatedness, disability, and wage loss[12].

If reconsideration is denied or if no timely reconsideration is requested, the worker can file a formal Petition
for Reconsideration with the Workers' Compensation Appeals Board[12]. This petition initiates formal
proceedings before an administrative law judge (ALJ)[12].

WCAB Hearing Process

If the petition is not resolved through settlement or administrative determination, the case proceeds to a
WCAB hearing before a judge[12]. The hearing is informal (no jury, relaxed rules of evidence) but is
conducted on the record with testimony, documentary evidence, and legal argument[12]. Both parties present
evidence and witness testimony[12]. The judge then issues a written decision (called a "Finding and Award"
or "F&A") within 30-90 days of the hearing[ 12].

If either party disagrees with the judge's decision, that party may file a Petition for Reconsideration with the
WCAB (not the judge), requesting that the WCAB (a multi-member panel) review the judge's decision[12].

Federal Court Review: Limited Scope

Federal court review of workers' compensation determinations is extremely limited[12]. A federal court may
review only whether a state workers' compensation decision violates federal constitutional rights or whether
the decision was so irrational as to constitute a constitutional deprivation[12]. Federal courts do not review
workers' compensation decisions for correctness of state law interpretation[12].

However, federal courts retain jurisdiction to review whether workers' compensation scheme policies violate
federal law (e.g., whether the statutory maximum caps on benefits constitute unconstitutional taking of
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property without due process)[12]. Such constitutional challenges are rare and have historically failed in
California courts[12].

Conclusion: Strategic Considerations and Recommendations

California's temporary total disability system, while statutorily prescribed with apparent simplicity, requires
careful attention to procedural deadlines, medical documentation, and wage calculation methodology to
ensure proper benefit receipt. The 14-day payment requirement is absolute and contains no discretionary delay
provision; employers and insurers who fail to meet this deadline face automatic 10% penalties without
excuse[8]. The two-thirds calculation, while straightforward in concept, requires accurate identification of all
earnings sources and proper application of minimum and maximum rate caps adjusted annually[1][3].

For injured workers seeking to maximize TTD benefits, the critical first steps are: (1) prompt injury reporting

within 30 days to preserve all benefit eligibility; (2) completion of the DWC-1 claim form with detailed injury
description; (3) engagement with medical providers to obtain clear documentation of work incapacity; and (4)
careful tracking of all wage-related documentation to support AWE calculations[2][6].

Workers who anticipate disability exceeding 104 weeks should apply for State Disability Insurance early,
even while receiving workers' compensation, to preserve SDI eligibility and prevent benefits gaps[27].
Workers facing TTD denials or underpayments should seek immediate legal counsel, as procedural
compliance failures and calculation errors are often resolved efficiently once documented[12].

For employers and insurers, compliance with TTD statutory requirements provides the most cost-effective
path: timely payment, accurate rate calculation, and clear medical communication regarding work capacity
determinations prevent disputes and penalty exposure[2][8]. Contested claims involving modified work offers
should be supported by detailed documentation explaining specific job duties and how the offered work
accommodates the worker's medical restrictions[16].

The workers' compensation system, despite its complexity, remains the most favorable avenue for injured
workers' relief compared to tort litigation. The no-fault structure eliminates causation disputes, ensures rapid
benefit delivery, and provides medical care coverage independent of TTD disputes[6]. However, the system's
procedural requirements demand careful attention: missed deadlines, inadequate documentation, and
procedural errors can result in loss of benefits. Northern California practitioners should maintain current
familiarity with annual rate adjustments, monitor WCAB decision trends affecting benefit interpretation, and
ensure that client communications clearly address statutory deadlines and preservation requirements.
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